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I NTRODUCTION

During the last semester of 2009, the labour ofinbernational Courts and Tribunals (ICT)
may be feautered, once again, as widely, highlytipesas shown through their increasing
activities. This high-valued balance allows us trify the solide ICT versatility and

efficacy in managing and settling the most hetemeges international disputes and
conflicts.

On the side of theositive dimensiowf ICT activity, it must be highlighted the incesag
number of cases before the International Courtsfide (reaching the number of 15), so as
the activity of the International Crimininal Tribals for the former Yugoslavia and
Rwanda, forecasting to finish its mandate in ldsmtthree years; as well as the great
advances to accomplish the mission of the SpeamlrtCfor Sierra Leone. In addition,
some ICT were recently backed by States ratifyisgriling norms, as happened with
Bangladesh and the International Criminal CourtMadagascar and the Permanent Court
of Arbitration.

On the side of thenegative dimensiorof ICT activity, it's necessary to remark the
difficulties for the Special Tribunal for the Lelmam target of many political opinions and
suffering from several changes in its compositioa brief period of time.

Finally, it must be noted that this Chronicle ddesteal with those Courts or Tribunals
analised in specific Chronicles, as those relatetiuman rights or investments (see the
summaryof thisREElissue).

! PhD in Law. Associate Professor of Public Interomal Law. University of A Corufia. E-
mail: jorge@udc.es
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|. ERNATIONAL JUDICIAL TRIBUNALS

1. General Jurisdiction

A) International Court of Justice (www.icj-cCij.org)

Judgments
Judgment of 20 April 2010, Pulp Mills on the Riv#nuguay (Argentina v. Uruguay).

The Court found, by thirteen votes to one, thatduay had breached its procedural
obligations to co-operate with Argentina and themAalstrative Commission of the
River Uruguay (CARU) during the development of glaor the CMB (ENCE) and
Orion (Botnia) pulp mills The Court declared, bgwn votes to three, that Uruguay
had not breached its substantive obligations fer photection of the environment
provided for by the Statute of the River Uruguayamthorizing the construction and
commissioning of the Orion (Botnia) mill. Finallfhe Court rejected, unanimously, all
other submissions by the Parties.

New cases

IFAD Request for advisory opinio®@n April 26, the ICJ received a request for an
advisory opinion from the International Fund for rsgltural Development (IFAD),
concerning a judgment rendered by an administrativet, the Administrative Tribunal
of the International Labour Organization. IFAD iseoof the specialized agencies of the
United Nations which have been authorized by theaeGd Assembly, on the basis of
Article 96, paragraph 2, of the Charter of the BditNations, to request advisory
opinions of the Court on legal questions arisinthimi the scope of their activities. The
request contains the following questions:

I. Was the ILOAT competent, under Article 1l of Btatute, to hear the complaint introduced agdirest
International Fund for Agricultural Development (bley the Fund) on 8 July 2008 by Ms A.T.S.G., an
individual who was a member of the staff of the lialbMechanism of the United Nations Convention to
Combat Desertification in Those Countries ExperiegicSerious Drought and/or Desertification,
Particularly in Africa (hereby the Convention) fehich the Fund acts merely as housing organization?
Il. Given that the record shows that the partiesh® dispute underlying the ILOAT’s Judgment No.
2867 were in agreement that the Fund and the GMbahanism are separate legal entities and that the
Complainant was a member of the staff of the Glddathanism, and considering all the relevant
documents, rules and principles, was the ILOAT&eshent, made in support of its decision confirming
its jurisdiction, that ‘the Global Mechanism islie assimilated to the various administrative uaiitde
Fund for all administrative purposes’ and that‘g#féect of this is that administrative decisionkda by
the Managing Director in relation to staff in théoBal Mechanism are, in law, decisions of the Fund’
outside its jurisdiction and/or did it constitutefndamental fault in the procedure followed by the
ILOAT?

I1l. Was the ILOAT’s general statement, made inpp of its decision confirming its jurisdictiorhdt
‘the personnel of the Global Mechanism are staffnipers of the Fund’ outside its jurisdiction and/or
did it constitute a fundamental fault in the prosedfollowed by the ILOAT?
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IV. Was the ILOAT's decision confirming its jurisetion to entertain the Complainant’s plea allegimg
abuse of authority by the Global Mechanism’s MangdDirector outside its jurisdiction and/or did it
constitute a fundamental fault in the procedurfedéd by the ILOAT?

V. Was the ILOAT’s decision confirming its jurisdicn to entertain the Complainant’s plea that the
Managing Director’s decision not to renew the Camim@nt’'s contract constituted an error of law
outside its jurisdiction and/or did it constitutefndamental fault in the procedure followed by the
ILOAT?

VI. Was the ILOAT's decision confirming its juristtion to interpret the Memorandum of
Understanding between the Conference of the Panigbe United Nations Convention to Combat
Desertification in Those Countries Experiencingi@er Drought and/or Desertification, Particulanty i
Africa and IFAD (hereby the MoU), the Conventiomdahe Agreement Establishing IFAD beyond its
jurisdiction and/or did it constitute a fundamerftallt in the procedure followed by the ILOAT?

VIl. Was the ILOAT’s decision confirming its jurigttion to determine that by discharging an
intermediary and supporting role under the MoU, Rinesident was acting on behalf of IFAD outside its
jurisdiction and/or did it constitute a fundamerfeallt in the procedure followed by the ILOAT?

VIII. Was the ILOAT’s decision confirming its jurisction to substitute the discretionary decisionhaf
Managing Director of the Global Mechanism withatgn outside its jurisdiction and/or did it constéu

a fundamental fault in the procedure followed by thOAT?

IX. What is the validity of the decision given betILOAT in its Judgment No. 2867?

International obligations concerning whaling (Audia v. Japan) On May 31,
Australia instituted proceedings against the Gowermt of Japan, alleging that
“Japan’s continued pursuit of a large scale prognenof whaling under the Second
Phase of its Japanese Whale Research Programme B8peeial Permit in the
Antarctic (“JARPA 1I") [is] in breach of obligatios assumed by Japan under the
International Convention for the Regulation of Whgl(“ICRW”), as well as its other
international obligations for the preservation ofarme mammals and marine
environment”. The Applicant contends, in particuldrat Japan “has breached and is
continuing to breach the following obligations untlee ICRW:

(a) the obligation under paragraph 10 ¢f)the Schedule to the ICRW to observe in
good faith the zero catch limit in relation to tk#ling of whales for commercial
purposes; and

(b) the obligation under paragraph 7 (f)the Schedule to the ICRW to act in good
faith to refrain from undertaking commercial whaliof humpback and fin whales in
the Southern Ocean Sanctuary.”

Australia points out that “having regard to thelsaaf the JARPA 1l programme, the
lack of any demonstrated relevance for the conservand management of whale
stocks, and to the risks presented to targetediespemd stocks, the JARPA I
programme cannot be justified under Article VIIItbe ICRW?” (this article regulates
the granting of special permits to kill, take aneiat whales for purposes of scientific
research). Australia alleges further that Japanalfss breached and is continuing to
breach,inter alia, its obligations under the Convention on Intemadl Trade in
Endangered Species of Wild Fauna and Flora andruhdeConvention on Biological
Diversity. At the end of its Application, Australi@quests the Court to adjudge and
declare that “Japan is in breach of its internatiosbligations in implementing the
JARPA Il programme in the Southern Ocean”, andrtieothat Japan:
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“(a) cease implementation of JARPA 1I; (b) revokeyaauthorisations, permits or
licences allowing the activities which are the sabjof this application to be

undertaken; and (c) provide assurances and guagatitat it will not take any further

action under the JARPA Il or any similar programuomtil such programme has been
brought into conformity with its obligations undaternational law.”

Pendant cases

The Former Yugoslav Republic of Macedonia v. Gre€ue March 12, the Court
authorized the submission of a Reply by the foriviegoslav Republic of Macedonia and a
Rejoinder by the Hellenic Republic, fixing 9 Jur@l@ and 27 October 2010 as the respective
time-limits for the filing of these written pleadjs.

Application of the Convention on the Prevention d&uhishment of the Crime of
Genocide (Croatia v. SerbiaPn February 4, the Court fixed 20 December 20404

November 2011 as the respective time-limits for fitieg of these written pleadings.
The Court took account of the fact that the CouMemorial filed by Serbia on 4

January 2010 contains counter-claims in the foritiheffollowing submissions:

“On the basis of the facts and legal argumentsemtesl in this Counter-Memorial, the Republic of
Serbia respectfully requests the International €Cofidustice to adjudge and declare:

4. That the Republic of Croatia has violated itfigattions under the Convention on the Preventioth an
Punishment of the Crime of Genocide by committidgring and after the operation StoirmAugust
1995, the following acts with intent to destroysagh the part of the Serb national and ethnicaligro
living in the Krajina Region (UN Protected Areasritfioand South) in Croatia:

- killing members of the group;

- causing serious and bodily or mental harm to membgthe group; and

- deliberately inflicting on the group conditions life calculated to bring about its partial physical
destruction.

5. Alternatively, that the Republic of Croatia haslated its obligations under the Convention oa th
Prevention and Punishment of the Crime of Genobideonspiring to commit genocide against the part
of the Serb national and ethnical group living e tKrajina Region (UN Protected Areas North and
South) in Croatia.

6. As a subsidiary finding, that the Republic ob&tia has violated its obligations under the Cotivan
on the Prevention and Punishment of the Crime afcGiele by having failed and by still failing to
punish acts of genocide that have been committathsigthe part of the Serb national and ethnicaligr
living in the Krajina Region (UN Protected Areasrificand South) in Croatia.

7. That the violations of international law set guparagraphs 4, 5 and 6 above constitute wrorayftd
attributable to the Republic of Croatia which entaiinternational responsibility, and, accordingl

(1) that the Republic of Croatia shall immediatilie effective steps to ensure full compliance vitgh
obligation to punish acts of genocide as definedAtcle Il of the Convention, or any other acts
proscribed by Article Ill of the Convention comreitt on its territory before, during and after operat
Storm and

(2) that the Republic of Croatia shall redressdbesequences of its international wrongful actat b,

in particular:

(a) pay full compensation to the members of the Setloma and ethnic group from the Republic of
Croatia for all damages and losses caused by teeagenocide;
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(b) establish all necessary legal conditions and seenowonment for the safe and free return of the
members of the Serb national and ethnical groupd homes in the Republic of Croatia, and to emsu
conditions of their peaceful and normal life indhgi full respect for their national and human right

(c) amend its Law on Public Holidays, Remembrance RagsNon-Working Days, by way of removing
the ‘Day of Victory and Homeland Gratitude’ and tBey of Croatian Defenders’, celebrated on the 5th
of August, as a day of the triumph in the genocagasration Stormfrom its list of public holidays.”

Given the absence of objections by Croatia to thaissibility of the above-mentioned
counter-claims, the Court did not consider thatas required to rule definitively at this
stage on the question of whether the said clainfdldd the conditions set forth in
Article 80, paragraph 1, of the Rules of Court.

The Court stated that it was also appropriatepfoter to ensure strict equality between
the Parties, to reserve the right for Croatia tpress its views for a second time in
writing within a reasonable time-limit on Serbiat®unter-claims, in an additional
pleading whose submission may be dealt with inbsasguent Order.

Jurisdiction and the Enforcement of Judgments inilGind Commercial Matters
(Belgium v. SwitzerlandDn January 4, the Court 23 August 2010 as the [iimi&for
the filing of a Memorial by the Kingdom of Belgiuand 25 April 2011 as the time-
limit for the filing of a Counter-Memorial by theatss Confederation.

Territorial and maritime dispute (Nicaragua v. Calbia). On February 25Costa Rica
filed an Application for permission to intervene the case, stating that “[bJoth
Nicaragua and Colombia, in their boundary claimairagg each other, claim maritime
area to which Costa Rica is entitled”. Costa Riifanas that, in their submissions on
the maritime boundary between them, “the Partiese lfaut forward arguments that
demonstrate that the prolongation of their maritinoeindary will eventually run into
maritime zones in which third States have rightd iawerests. As Nicaragua’s adjacent
neighbour to the south, Costa Rica is one of thlosd States. It is evident that neither
Party has properly informed the Court of the naturextent of third State interests in
the area.” Stating that this is the context in Whiccomes before the Court, Costa Rica
makes clear that it has no intention of intervenimghose aspects of the proceedings
relating to the territorial dispute between Nicaragnd Colombia. According to the
Application, “it is only the maritime boundary aspef the case with which Costa Rica
is concerned, and only that part of the maritimenratary that might affect Costa Rica’s
legal rights and interests. It is the purpose oft&dRica’s intervention to inform the
Court of Costa Rica’s legal rights and interestshet these may remain unaffected as
the Court delimits the maritime boundary betweecakigua and Colombia, the parties
to the case before it. Costa Rica does not seddetome a party to the case”. Costa
Rica specifies the two-fold object of its intervent

“Eirst, generally, to protect the legal rights and indeseof Costa Rica in the Caribbean Sea by all

legal means available . . .

Second to inform the Court of the nature of Costa Rickgal rights and interests that could be
affected by the Court’s maritime delimitation déaisin this case”.
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On June 10, the Republic of Honduras filed in thegiBry an Application for
permission to intervene in the case, asserting Miadragua is putting forward
maritime claims in its dispute with Colombia thig in a zone of the Caribbean Sea in
which Honduras has rights and interests. Honduoaggpout that part of the maritime
boundary between Honduras’s and Nicaragua’s raspeidrritorial seas, continental
shelves and exclusive economic zones was deterningte Court’s Judgment of 8
October 2007 in the case concernimgrritorial and Maritime Dispute between
Nicaragua and Honduras in the Caribbean Sea (Nigaev. Honduras)Honduras
adds that the Court refrained at that time froncdgpeg an endpoint of the maritime
boundary between the two States in order to avogicating the rights of third States
in the region. Honduras further states that it ahed a maritime delimitation treaty in
1986 with Colombia and contends that it holds sgimider that treaty in the maritime
zone north of the 15th parallel. Honduras thusrésdbkat it has “an actual, present,
direct and concrete interest of a legal naturééndelimitation of maritime areas in the
zone to the north of the frontier line derivingrfirahe 1986 Treaty” and that any claim
by Nicaragua in respect of this zone is liable ffec Honduras’s rights and interests.
Honduras states that the object of its Applicafmmpermission to intervene, based on
Article 62 of the Statute of the Court, is “to prot [its] rights . . . in the Caribbean Sea
by all the legal means available” and “to inforne t6ourt of the nature of the legal
rights and interests of Honduras which could bea#d by the decision of the Court,
taking account of the maritime boundaries claimgdhe parties in the case brought
before the Court”. Specifically, Honduras considiuat the permission to intervene it
is seeking from the Court “is aimed at protectiitg] [interests of a legal nature by
eliminating the existing uncertainty in respectloé fixing of its maritime boundaries
with Nicaragua in the maritime zone north of théhlparallel that is the subject of [the
pending] proceedings, with a view to enhancingllegaurity for all States wishing to
carry on their legitimate activities in the regiomonduras states that its intervention
“is confined exclusively to the maritime delimitai in the zone delineated by the
1986 Treaty and excludes islands, cays and allralbegraphical features situated
outside the maritime areas at issue”. Honduras gifynrequests the Court to be
permitted to intervene in the proceedings as a&e$tatty. To found the jurisdiction of
the Court for this purpose as between itself, Nigaa and Colombia, Honduras relies
on Article XXXI of the American Treaty on PacificeBlement, signed on 30 April
1948 and officially designated as the “Pact of BajoShould the Court accede to its
request to intervene as a party, Honduras indidaggs in accordance with Article 59
of the Statute of the Court, it “would recognize thinding force of the decision that
would be rendered”. In the alternative, if the Qadwes not accede to its request to
intervene as a State party, Honduras requestsdbg @r permission “to intervene as
a non-party”. In accordance with Article 83, pasggr 1, of the Rules of Court, the
Application of Honduras was communicated forthwithNicaragua and Colombia.
The President of the Court has fixed 2 Septemb20 23 the time-limit for these two
States to furnish written observations on the Aggtion. It will be for the Court to
decide whether the Application for permission téeimene should be granted. If
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objections are filed to the Application, the Cowrli hear the Parties and the Republic
of Honduras before deciding, pursuant to Article pdragraph 2, of the Rules of
Court.

Ahmadou Sadio Diallo (Republic of Guinea v. Demtici@epublic of the CongoJhe
ICJ heldpublic hearings in the case from Monday 19 AprilFiday 23 April 2010, at the
Peace Palace. Then, on April 29, the Court statdegtliberations.

Maritime dispute (Peru v. Chilen April 28, the Courbas authorized the submission of
a Reply by the Republic of Peru and a RejoindethieyRepublic of Chile, fixing 9 November
2010 and 11 July 2011 as the respective time-lifaitshe filing of these written pleadings.
Case removed Certain Questions concerning Diplomatic Relatidionduras v.
Brazil). This case brought by the Republic of Honduras a&gathe Federative
Republic of Brazil on 28 October 2009 has been k&ddrom the Court’s List at the
request of Honduras. By a letter of April 30, Mraib Miguel Canahuati, Minister for
Foreign Affairs of Honduras, informed the Courtttti@e Honduran Government was
“not going on with the proceedings initiated by thpplication filed on 28 October
2009 against the Federative Republic of Brazil” #mak “in so far as necessary, the
Honduran Government accordingly [was] withdraw[irt@js Application from the
Registry”. The President of the Court made an Oattel2 May 2010 in which, after
noting that the Brazilian Government had not takey step in the proceedings in the
case, he recorded the discontinuance by the Repoblonduras of the proceedings
instituted by the Application filed on 28 Octobed0® and ordered that the case be
removed from the List.

News

Two ICJ members resignetr. Shi Jiuyong, former President and former Vice-
President of the ICJ resigned as a Member of thet@ath effect from 28 May 2010.
Judge Shi’'s term as Member of the Court would hax@red on 5 February 2012. A
Member of the Court since 6 February 1994, Judgewsls re-elected as from 6
February 2003. He was the Vice-President of thertCioom 2000 to 2003, and its
President from 2003 to 2006.

On June 10, it was announced that Judge Thomasg&ubal would resign as
Member of the ICJ with effect from 6 September 20 term would have expired
on 5 February 2015. Judge Buergenthal has beemzbbteof the Court since 2 March
2000. After his first term, he was re-elected asnfré February 2006. Former Judge
and President of the Inter-American Court of HunRaghts and the Administrative
Tribunal of the Inter-American Development Bankdde Buergenthal is also a
Member of the American Bar Association, the Ameri&ociety of International Law,
the American Law Institute, the Council on ForeRelations and the German Society
of International Law. In addition, he is an assaxfiéhe Institut de droit international.
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- Election of new ICJ memheOn June 29, the General Assembly and the Security
Council of the United Nations elected Ms Xue Hangma Member of the ICJ, with
immediate effect. Of Chinese nationality, Ms Xuenbi@ succeeds Judge Shi Jiuyong,
former Judge, former President and former ViceiBesd of the Court, who had
resigned as of May 28. Pursuant to Article 15 ef 8tatute of the Court, Ms Xue will
hold office for the remainder of Judge Shi's temhich will expire on 5 February
2012.

2. International Criminal Law
A) International Criminal Court (ICC) (www.icc-cpi. int)

New cases

- The Prosecutor v. Abdallah Banda Abakaer Nouraid éaleh Mohammed Jerbo
Jamus Abdallah Banda Abakaer Nourain (Banda) anelfS&ohammed Jerbo Jamus
(Jerbo), (Darfur) On June 16, both suspected of war crimes arnadantarily at the
ICC following summonses to appear issued first uiséal on 27 August, 2009, by Pre-
Trial Chamber I. Their first appearance before @@amber took place the following
day for a confirmation hearing, held to determirteetiner there is sufficient evidence to
establish substantial grounds to believe that #msqn committed each of the crimes
charged. If the charges are confirmed, the Pre-Ofember commits the case for trial
before a trial chamber, which will conduct the sadpsent phase of the proceedings: the
trial. Banda and Jerbo are charged with three soohtvar crimes allegedly committed
during an attack carried out on 29 September, 28@&inst the African Union Mission
in Sudan (AMIS), a peace-keeping mission statioaiethe Haskanita Military Group
Site (MGS Haskanita) in the locality of Umm KadaNayth Darfur.

Pendant cases

- TheProsecutor v. the Sudanese President, Omar Haskaméd AL BASHIR (Darfur)
On February 3, the Appeals Chamber reversed, byimnoais decision, Pre-Trial
Chamber I decision of 4 March, 2009, to the extkat Pre-Trial Chamber | decided not
to issue a warrant of arrest in respect of thegthaf genocide. The Appeals Chamber
directed the Pre-Trial Chamber to decide anew vérath not the arrest warrant should
be extended to cover the charge of genocide.

- The Prosecutor v. Bahar Idriss Abu Garda (Darfudn February 8, Pre-Trial Chamber
| decided not to confirm the charges in this ca3ee Chamber was not satisfied that
there was sufficient evidence to establish subistiagrtounds to believe that Bahar Idriss
Abu Garda could be held criminally responsible @iths a direct or as an indirect co-
perpetrator for the commission of the crimes withick he was charged by the
Prosecution. Abu Garda was charged with three wares, namely violence to life,
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intentionally directing attacks against personnektallations, material, units and
vehicles involved in a peacekeeping mission, atidgang, allegedly committed during
an attack carried out on 29 September, 2007, agtiesAfrican Union Mission in

Sudan, a peace-keeping mission stationed at thkaHi&s Military Group Site, in the
locality of Umm Kadada, North Darfur.

Other procedural incidents

The Prosecutor v. Ahmad Muhammad Harun (Ahmad BHaruand

Ali Muhammad Ali Abd-Al-Rahman (Ali Kushayb), (Rejf On May 25, Pre-Trial
Chamber | the ICC Registrar to transmit the denidicforming the United Nations
Security Council about the lack of cooperation iy Republic of the Sudan in the case
of the Prosecutor v. Ahmad Muhammad Harun (Ahmad Raand Ali Muhammad Al
Abd-Al Rahman (Ali Kushaybin order for the Security Council to take anyi@etit
may deem appropriat@re-Trial Chamber | was seized by the Prosecutimgeest of
19 April, 2010, and concluded that the Republi¢th&f Sudan is failing to comply with
its cooperation obligations stemming from the Siég@ouncil Resolution 1593 (2005)
in relation to the enforcement of the warrants wést issued by the Chamber against
Ahmad Harun and Ali Kushayb. This decision is hoarewithout prejudice to other
decisions or actions that the Chamber may takespact of other cases arising in the
situation in Darfur. The Republic of the Sudan @¢ a State Party to the Rome Statute.
However, it has the obligation to “cooperate fullyth and provide any necessary
assistance to the Court and the Prosecutor” putdwmaparagraph 2 of the Security
Council resolution 1593 (2005). The Republic of 8wdan is a member of the United
Nations since 12 November, 1956, and has agreegicttept and carry out the decisions
of the Security Council” in accordance with artid® of the Charter of the United
Nations.

New investigations

Kenya On March 31, Pre-Trial Chamber Il, by majorityagted the Prosecutor’s
request to commence an investigation on crimesagaumanity allegedly committed
in the Republic of Kenya. In the decision, the migjofinds that upon examination of
the available information, bearing in mind the mataf the proceedings under article 15
of the Statute, the low threshold applicable at thiage, as well as the object and
purpose of this decision, the information availgievides a reasonable basis to believe
that crimes against humanity have been committedkemyan territory. The majority
moreover found that all criteria for the exerci$eh@ Court’s jurisdiction were satisfied,
to the standard of proof applicable at this stajee majority therefore granted the
Prosecutor’s request, and allowed him to commenceestigation covering alleged
crimes against humanity committed during the evémis took place between 1 June
2005 (i.e., the date of the Statute’s entry inteddor the Republic of Kenya) and 26
November 2009 (i.e., the date of the filing of Br@secutor’s Request).
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News

Election of new judgesOn January 20, two new judges were sworn in: MeiaS
Fernandez de Gurmendi (Argentina), who joined treeTRial division, and Ms Kuniko
Ozaki (Japan), who joined the Trial division.

Ratifications of the Rome Statu@n March 23, the government of Bangladesh ratified
the Rome Statute, which entered into force for Bahgsh on June 1, bringing the total
number of States Parties to the Rome Statute to 111

Sentences enforcement agreeme@ts.June 1, the Kingdom of Belgium, the Kingdom
of Denmark and the Republic of Finland have sigagdeements with the ICC to
enforce the judges” final sentences of imprisonmEme Republic of Austria, in 2005,
and the United Kingdom, in 2007, had become tts¢ 8tates to enter into an agreement
with the Court to enforce the Court sentences.

Review Conference and amendments to the RomeeSt@mtJune 11, the Review
Conference of the Rome Statute concluded in Kampédanda, after meeting for two
weeks. Around 4600 representatives of States, amergovernmental and non-
governmental organizations attended the Conferdiee.Review Conference adopted
the following amendments:

Crime of aggressiorit was included a definition of the crime as wedltae conditions
under which the Court could exercise jurisdictiomhwespect to it. The actual exercise
of jurisdiction is subject to a decision to be talafter 1 January 2017 by the same
majority of States Parties as is required for tthepion of an amendment to the Statute.
The Conference based the definition of the crimeag@ression on United Nations
General Assembly resolution 3314 (XXIX) of 14 Ded®mn 1974, and in this context
agreed to qualify as aggression, a crime committeda political or military leader
which, by its character, gravity and scale condua manifest violation of the Charter.
As regards the Court’s exercise of jurisdictior, @onference agreed that a situation in
which an act of aggression appeared to have octeoeld be referred to the Court by
the Security Council, acting under Chapter VII dfetUnited Nations Charter,
irrespective as to whether it involved States Bartr non-States Parties. Moreover,
while acknowledging the Security Council’s roledietermining the existence of an act
of aggression, the Conference agreed to authdiz@tosecutor, in the absence of such
determination, to initiate an investigation on bisn initiative or upon request from a
State Party. In order to do so, however, the Pudeeovould have to obtain prior
authorization from the Pre-Trial Division of the @t Also, under these circumstances,
the Court would not have jurisdiction in respectctones of aggression committed on
the territory of non-States Parties or by theirorals or with regard to States Parties
that had declared that they did not accept the tGojurisdiction over the crime of
aggression.

-10 -
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Other crimesThe Conference also adopted a resolution by whiamended article 8 of
the Rome Statute to bring under the jurisdictiothef Court the war crime of employing
certain poisonous weapons and expanding bullgdhyagting or poisonous gases, and
all analogous liquids, materials and devices, wt@mmitted in armed conflicts not of
an international character.

Seven years exclusion period for war crimes (a&ti24) Furthermore, the Conference
adopted a resolution by which it decided to retaiticle 124 in its current form and

agreed to again review its provisions during thertieenth session of the Assembly of
States Parties, in 2015. Article 124 allows neweSt#arties to opt for excluding from
the Court’s jurisdiction war crimes allegedly cortted by its nationals or on its

territory for a period of seven years.

Finally, the Conference adopted two resolutionsdezlaration and summaries of
discussions. Theesolution on the impact of the Rome Statute systemictims and
affected communitieinter alia, recognized, as essential compondmtsstice, the right

of victims to equal and effective access to justggport and protection, adequate and
prompt reparation for harm suffered and accessftwmation concerning violations and
redress mechanisms. Moreover, the Conference umeldrlthe need to optimize
outreach activities and called for contributions the Trust Fund for Victims. The
Conference also adopted rasolution on the issue of complementarityherein it
recognized the primary responsibility of Statesineestigate and prosecute the most
serious crimes of international concern and th&aaifity for States to assist each other
in strengthening domestic capacity to ensure theestigations and prosecutions of
serious crimes of international concern can takeelat the national level. In the
Declaration on Cooperatignthe Conference emphasized that all States under a
obligation to cooperate with the Court must doRaxticular reference was made to the
crucial role that the execution of arrest warrgiigged in ensuring the effectiveness of
the jurisdiction of the Court. Moreover, the Revi€@onference encouraged States
Parties to continue to enhance their voluntary eoapon and to provide assistance to
other States seeking to enhance their cooperatitim tve Court. In addition, the
Conference took note of the summary of the roundtdiscussion on cooperation. The
Conference further took note of the moderator’sreamy of the panel discussion held
on the issue of peace and justice. The panel bigteld the paradigm shift the Court had
brought about; there was now a positive relatiotwben peace and justice. Although
tension between the two continued to exist andtbdsk addressed, amnesties were no
longer an option for the most serious crimes utioeiRome Statute.
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B) International Criminal Tribunal for the Former Y ugoslavia
(www.un.org/icty/index.html)

Judgments

- On March 15Zuhdija Tabakovi pleaded guilty to three of the six counts of camé
which he had been charged with after he agreedowide a false statement at the trial
of Milan and Sredoje Luki Trial Chamber Il accepted the Plea Agreementhegc
between the Prosecution and the Defence and sextdrabakovi to three months’
imprisonment.

- On May 19, The Appeals Chamber affirmed the comicbf Johan Tatulovski a
former police officer of the Former Yugoslav Repaldf Macedonia (FYROM) for
having ordered, planned and instigated crimes cdtadhiagainst ethnic Albanians
during a police operation conducted on 12 Augu$t12@d the village of Ljuboten in
the northern part of the FYROM. His sentence of/&ars’ imprisonment was upheld.
The Appeals Chamber also affirmed the acquittalLjpbbe Boskoski Minister of
Interior of the FYROM from May 2001 until Novemb2002. On 10 July 2008, the
Trial Chamber found Johan Tatovski guilty of ordering, planning and instigajithe
murder of three ethnic Albanian civilians, want@stiuction of twelve houses or other
property and cruel treatment of thirteen ethnicahllan civilians, all violations of the
laws or customs of war. Ljube Boskoski was found goilty on all charges with
respect to his alleged superior responsibilityfésling to punish his subordinates who
committed crimes during and subsequent to the @aolperation on 12 August 2001.

- On May 19, The Appeals Chamber affirmédiislav Seselj’s (“Seselj”ronviction for
contempt and his sentence of fifteen months imprigent. On 24 July 2009, Trial
Chamber 1l found Seselj guilty of contempt for krogly disclosing confidential
information regarding protected witnesses. The App€&€hamber dismissed all eight
of SeSelj’s grounds of appeal. Se3elj was bornlbnOctober 1954 in Sarajevo,
Republic of Bosnia and Herzegovina. He is curreh#ing tried before Trial Chamber
Il in the case of Prosecutor v. Vojislav SeSels€ No. IT-03-67-T, on 14 counts of
crimes against humanity and violations of the lawsustoms of war.

- On June 10, seven former high-ranking Bosnian 8elitary and police officials were
convicted by Trial Chamber Il of a range of crintesnmitted in 1995 in relation to the
fall of the enclaves of Srebrenica and Zepa, eafesnia and Herzegovina/ujadin
Popovi, the Chief of Security of the Drina Corps of thesBian Serb Army (VRS)
and LjubiSa Beara Chief of Security in the VRS Main staff were faliguilty of
genocide, extermination, murder and persecutionsamtenced to life imprisonment.
Drago Nikoli, the Chief of Security in the Zvornik Brigade, wasnd guilty of aiding
and abetting genocide, extermination, murder anmdegetion and sentenced to 35
years’ imprisonment_jubomir Borovanin, Deputy Commander of the Special Police
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Brigade of the police forces was convicted of ajdisnd abetting extermination,
murder, persecution and forcible transfer (Judgeiwissenting) under Article 7(1)
of the Statute and, as a superior, of murder agnaecagainst humanity and as a
violation of the laws of customs of war under Aei@(3). He was sentenced to 17
years’ imprisonmentkRadivoje Milet¢, the Chief of the Administration for Operations
and Training at the VRS Main Staff was found guittf murder by majority,
persecution and inhumane acts (forcible transfidg.was sentenced to 19 years’
imprisonmentMilan Gverq the Assistant Commander for Moral, Legal and drelis
Affairs of the VRS Main Staff, was found guilty pérsecution and inhumane acts and
acquitted of the two counts of murder and that efaitation. He was sentenced to 5
years’ imprisonment. Vinko PanduréyiCommander of the Zvornik Brigade, was
found guilty of aiding and abetting murder (Judgedr dissenting), persecution and
inhumane acts. He was acquitted of charges of gémoextermination and
deportation. He was sentenced to 13 years’ impmigm. This judgement concerns
the largest trial to date held before the Tribuarad deals with a wide range of crimes
committed by the Bosnian Serb forces against Boskiaslims during and following
the fall of the former UN protected zones of Sreira and Zepa in July 1995.

On June 30, the Appeals Chamber terminated thdlafgpproceedings in the case of
Rasim Delt, the former Commander of the Main Staff of the A&rof Bosnia and
Herzegovina (ABIH), who died on 16 April 2010 whitn provisional release in
Sarajevo. In the same decision, the Chamber rulgtthe Trial Chamber’'s Judgement
convicting Delg, on the basis of superior responsibility, for tienes committed by
the El Mujahed Detachment of the ABIH against captBosnian Serb soldiers in
central Bosnia, shall be considered final. On 1pt&aber 2008, the Trial Chamber
sentenced Ddli to three years’ imprisonment for failing to takecassary and
reasonable measures to prevent or punish the cdaomamitted by his subordinates in
July and August 1995 in Livade and the Kamenica Camar Zavidovi. Both the
Defence and the Prosecution appealed this Judgesmahttheir oral arguments were
heard by the Appeals Chamber in January 2010¢Des granted provisional release
in May 2009 pending the resolution of the appealdhis case. On 21 April, the
Defence filed a request on behalf of Ba&lison that the appellate proceedings
continue.

This is the first time in the history of this Tribal and the International Criminal
Tribunal for Rwanda where an appellant has diedreethe rendering of the appeal
judgement.

News

ICTY President’s address before the Security Cau@ei June 18, the Tribunal’s

President, Judge Patrick Robinson, delivered histioCompletion Strategy report to
the United Nations Security Council in which heHtiighted the adverse impact that
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the alarming rate of staff attrition has had on éRkpeditious completion of the trials.
He also reiterated his call for the creation ofustt fund for victims of war crimesie
stated, “In order to contribute to a lasting peiacthe former Yugoslavia, justice must
not only be retributive—it must also be restoratjve] The International Criminal
Court and the 111 States that have ratified the d&R8tatute accept the importance of
compensation to victims of war crimes, crimes agfailrumanity, and genocide—and
the United Nations must do the same.” He added that trust fund would
“complement the Tribunal’s criminal trials by prding victims with the necessary
resources to rebuild their lives”. Finally, he salcht the latest completion strategy
report estimates that all first instance trialsl wé completed by mid-2012, with the
exception of that of Radovan Karaglzwhich is expected to finish in late 2012. Most
appellate work is scheduled to be completed by e4x14.

Since its inception 17 years ago, the Tribunalihdgted 161 persons for war crimes
committed on the territory of the former Yugoslavighe proceedings against 123
individuals have been completed. Only two indictem®main at large — Ratko Mladi
and Goran Hadzi

Extension of judges mandat&n June 29, The Security Council unanimously &tbp

resolution 1931(2010), by which the terms of offafefive permanent judges in the
Appeals Judges were extended until 31 December &dd2he terms of office of eight
permanent trial and ten ad litem judges were exdénahtil 31 December 2011 or until
the completion of the cases to which they are assigf sooner. The Council also
underlined its intention to extend, by 30 June 2Gh# terms of office of the trial

judges based on the Tribunal’s projected trial dokee In the same Resolution the
Council noted the concern expressed by ICTY Presidridge Patrick Robinson that
the alarming rate of staff attrition was impactiagversely on the expeditious
completion of the Tribunal’s trials.

C) International Criminal Tribunal for Rwanda (ICTR ) (www.ictr.org)

Judgments

On February 11, Trial Chamber Il declarédarcisse Muvunyguilty of direct and
public incitement to commit genocide after hisie¢gtand sentenced him to 15 years of
imprisonment. Muvunyi will receive credit for hisne served since he was arrested in
the United Kingdom on 5 February 2000.

On February 25, Lieutenant Coloneéphrem Setakohead of the division of legal
affairs in the Ministry of Defence in 1994, was w#ted to 25 years of imprisonment.
He was found guilty of genocide, crimes against amity (extermination) and serious
violations of Article 3 common to the Geneva Cortiams and Additional Protocol |l
(murder), but acquitted of complicity to commit geide, murder as a crime against
humanity and pillage as a war crime.
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On March 16, the Appeals Chamber affirmeéonidas Nshogoza conviction for
contempt of the Tribunal and sentence of 10 momthgrison imposed by Trial
Chamber III of the Tribunal on 2 July 2009.

On March 18, the Appeals Chamber rendered two juages; affirming Simon
Bikindi's conviction and sentence of 15 years in prisod eversing a number of
convictions of Siméon Nchamihigo and reducing lEstence to 40 years instead of
imprisonment for the remainder of his life. On 2cBmber 2008 Trial Chamber 1l
found Bikindi a former singer, composer and leadéra ballet troupe called
the“Irindiro” guilty of single count of direct and public incitent to commit
genocide based on public exhortations to kill &jtsvthich he made on the Kivumu-
Kayove road in Gisenyi prefecture in late June 1984the Nchamihigo casethe
Appeals Chamber allowed Mr. Nchamihigo’'s appealpart, reversing convictions
rendered by Trial Chamber Il on 24 September 2fa@8yenocide and murder as a
crime against humanity for aiding and abetting kiliing of Joséphine Mukashema,
Hélene and Marie. It also reversed his convictmmngenocide in relation to instigating
the Killings of refugees taken from Kamarampakalista on 16 April 1994 and for
instigating the killings at Shangi parish and Hanarish. It further reversed his
convictions for genocide and extermination as meragainst humanity in relation to
instigating the massacre at Mibilizi parish and gitad and the massacre at
Nyakanyinya school. The Appeals Chamber then affilichamihigo’s convictions
for genocide and extermination as a crime againstdmity for instigating killings,
including those of Karangwa, Dr. Nagafizi and Ndaya’s family on or about 7 April
1994 and for instigating the massacre in Gihundastos on 14 or 15 April 1994. It
also affirmed his conviction for other inhumanesaas a crime against humanity for
ordering the attack on Jean de Dieu Gakwandi. Kinidlaffirmed his convictions for
genocide and murder as a crime against humanitingigating the killing of Father
Boneza.

On June 30Yussuf Munyakazia former businessman in Bugarama, Cyangugu was
sentenced to 25 years in prison by Trial Chambef the Tribunal, considering
Munyakazi guilty of genocide and extermination asriane against humanity. Trial
Chamber | found that Munyakazi was a leader ind@octs in Shangi parish on 29 April
1994 and Mibilizi parish on 30 April 1994 and tlet was liable for the deaths of over
5,000 Tutsi civilians. The Chamber did not, howeveald that Munyakazi was part of

a joint criminal enterprise. The judges also rub@ded on circumstantial evidence that
Munyakazi intended to destroy the Tutsi ethnic grouwhole or in part.

Referrals to Rwanda jurisdiction

On June 8, twenty-five cases of persons investighte not indicted by the Tribunal
were transferred from the Office of the ProsectdoRwanda for further investigation
and possible future action on 8 June 2010. Thisceuore was undertaken in
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accordance with UN Security Council Resolution 1588ich urges that appropriate
cases be prosecuted in competent national jurisd&t

News

- Death of convictOn April 25,the ICTR was informed by the Government of Benin
that Jean Bosco Barayagwiza had passed away thaatddne “Centre Hospitalier
Départemental de 'Ouémeé” of Porto Novo, Republidenin, where he was admitted
on 5 March 2010.

D) Special Court for Sierra Leone (SCSL) (www.sc-3brg)
Pendant cases

- Charles Taylor caseThe trial of former Liberian President Charles Taylesumed on
January 11, with the Prosecution and the Defenogéinzong their cross-examination of
Mr. Taylor. In February, Charles Taylor completed hestimony, including cross-
examination by the Prosecution and re-examinatipiib counsel. The second Defence
witness began his testimony on February 22.

News

- New Prosecutor and Registtain March, he Secretary-General of the United Nations
appointed Brenda Hollis as Prosecutor and Bintaddeay as Registrar. Brenda Hollis,
from the United States, has been Principal Triabriey at the Special Court since 2007,
and leads the legal team responsible for proser@hmarles Taylor. Binta Mansaray, from
Sierra Leone, has served as Deputy Registrar Sinlge2007 and Acting Registrar since
June 2009. She joined the Special Court in 2003wseach Coordinator.

E) Extraordinary Chambers in the Courts of Cambodia(ECCC)
(www.eccc.gov.kh)

News

- 7" Plenary Session of the ECCOn February 9, th&" Plenary Session of the ECCC
concluded, having enacted a number of rule amentnussigned to ensure effective
and streamlined Civil Party participation in theoggedings. To date, approximately
4000 Civil Party applications have been receivedhgyVictims Unit. It is clear that
existing legal provisions in Cambodian criminal gedure are not designed to deal
with individualized participation by victims on thscale. The number of Civil Party
applicants, combined with the complexity, size arker unique features of ECCC
proceedings, made it necessary to adopt a newnsyst@ictim representation during
the trial and appeal stage. The new scheme asetigpintended to balance the rights
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of all parties, to safeguard the ability of the EC®@ achieve its mandate while
maintaining Civil Party participation, and to enbanthe quality of Civil Party
representationin addressing the broader interests of victims,Rlenary empowered
the Victims Unit (renamed the Victims Support Sec}ito develop and implement
new programs and measures occurring outside ofal@eud court proceedings. Such
measures may encompass a broader range of seragegell as a more inclusive
cross-section of victims than those who are adthageCivil Parties in cases before the
ECCC. The amended rules clarify that these measorag be developed in
collaboration with governmental and non-governmiersigencies external to the
ECCC. This creates the possibility to develop mamitious programs than would
otherwise be achievable within the ECCC’s existoagacities and resources. Other
amendments adopted during the 7th Plenary Sesstodesigned to streamline Civil
Party representation within ECCC proceedings. Tinermled rules create two Civil
Party Lead Co-Lawyers, who will bear ultimate rasgbility for the overall advocacy,
strategy and in-court presentation of the intere$tthe consolidated group of Civil
Parties at the trial stage and beyond.

New JudgesOn February 23following the nomination by the United Nations
Secretary General Ban Ki-moon, and the approvathay Supreme Council of the

Magistracy, His Majesty the King Norodom Sihamoraishappointed Ms. Catherine
Marchi-Uhel (France) as new international judgeséove in the Pre-Trial Chamber of
the Extraordinary Chambers in the Courts of CamdbdBICCC). Judge Marchi-Uhel,

who until this appointment was international resejudge in the Supreme Court
Chamber of the ECCC, replaces Judge Kathinka LafiNesherlands). Judge Lahuis
will now serve as international reserve judge @f Bre-Trial Chamber. Judge Florence
Mumba (Zambia) has been appointed as new resedge jio the Supreme Court

Chamber of the ECCC.

Approval of ECCC budget for 2010-2011. On April & approved budget for 2010
and 2011 has been released. It amounts to US$@llidn in total, of which US$ 42.9
million for 2010 and US$ 44.2 million for 2011. Tiwernational component of the
ECCC accounts for US$ 65.4 million, of which US$23million for 2010 and US$
33.2 million for 2011. The national component agasufor US$ 21.7 million, of
which US$ 10.7 million for 2010 and US$ 11 millidor 2011. All figures are
exclusive contingency.

F) Special Tribunal for the Lebanon (STL)
News

New Chief of InvestigatiorThe Office of the Prosecutor’s Chief of Invediiga, Mr.
Naguib Kaldas, left the Special Tribunal at the endhis contract on February 28, to
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resume his duties as Deputy Commissioner of the MNwwmth Wales Police, in
Australia, his homeland.

New RegistrarThe STL Registrar, Mr. David Tolbert, resignednfr the Tribunal to
become President of the International Center fan3itional Justice, a leading global
human rights organization based in New York. Mrlb&at’s resignation took effect 1
March 2010. The UN Secretary-General appointed ldarmon Hebel as Acting
Registrar, effective from 1 March 2010. Mr. von ldebas been Deputy Registrar at
the Special Tribunal for Lebanon since 2009. Heviptesly served as Registrar and
Deputy Registrar of the Special Court of Sierra neoBefore joining the Special
Court, he served as Legal Advisor to the Dutch Btiyi of Foreign Affairs (1991-
2000) and as Senior Legal Officer in the ChambgétheInternational Tribunal for the
former Yugoslavia (2001-2006).

Practice Directions.On January 15, the President of the STL signecetieactice
Directions regulating various procedural aspectshefwork of the Tribunal and its
proceedings. ThePractice Direction on Filings of Documentsefore the STL
addresses the specific requirements on how to sutimgs during proceedings at the
STL. ThePractice Direction on the Procedure for Taking Dsjpions under Rules 123
and 157 and for taking Witness Statements for Aglomsin Court under Rule 155
defines specific requirements to conduct depostiamd to gather witness statements.
The Annex to the Practice Direction provides a nhostatement form to assist
investigators working for all parties when gathgristatements henceforth. The
Practice Direction for Video-Conference Lingsovides several practical arrangements
necessary for deposition evidence or testimony dotdken or received via video-
conference link in accordance with Rules 123 (DJ 424, as well as to enable an
accused to participate in proceedings as envisianedRule 105. The Practice
Directions were issued pursuant to Rule 32(E) efRlules of Procedure and Evidence,
which vests the President with the authority taigs®ractice Directions that address
and expand on detailed aspects of the Rules ofeBuve and Evidence, after having
consulted with the Registrar, the Head of Defenffe®and the Prosecutor.

First Annual Report.On March 1, the President of the STL, Antonio Cssse
submitted the first Tribunal's Annual Report to tbél Secretary-General and the
Government of Lebanon. The Annual Report aims ligstilate the steps taken, the
achievements made a well as the hurdles encounthredg the STL's first year
(March 2009-February 2010). Subject to the consétihe Secretary-General and the
Government of Lebanon, the Annual Report will bedmaublic in due course. In
commenting on the first anniversary of the Tribyrfalesident Cassese stated “The
aims of the Tribunal are to render justice, to mevruth and peace of mind for the
victims as well as to contribute to reconciliatwithin Lebanese society. The Tribunal
further intends to strengthen the culture of actalifity. We aim at dispensing justice
impartially, fairly and free from any political aleological bias, in full respect for the
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rights of defendants and victims.” The Presiderdssted that the STL is aware of the
challenges it has to face. But the Tribunal - hdead- is prepared to meet these
challenges and successfully complete its mandate.

Courtroom for Special Tribunal for Lebanon to hdstylor Trial. On May 17, the STL
announced that it would host the Special CourtSa@rra Leone’s (SCSL) trial of
former Liberian President Charles Taylor beginnifgMay 2010. The SCSL will be
relocating from the International Criminal Cour{l€C) courtroom in The Hague. A
Memorandum of Understanding was completed betweeiSTL and the SCSL which
made the move possible. Under the agreement, ti&d 8@l pay for all trial-related

costs. The newly constructed courtroom was madgeadle to the SCSL in the spirit
of inter-tribunal cooperation. The work of the SWill continue to progress and will
not be affected by the move.

3. Law of the sea

A) International Tribunal for the Law of the Sea (ITLOS) (www.itlos.org)
New cases

Request for an Advisory Opinion on the responsigdi and obligations of States
sponsoring persons and entities with respect tovidiets in the International Seabed
Area On May 14, the Seabed Disputes Chamber of thleuial received its first
Request to render an Advisory Opinion from the Qaduof the International Seabed
Authority. The Council adopted Decision ISBA/16/@/dn 6 May 2010 during the
Authority’s Sixteenth Session, in which, in accorda with article 191 of the United
Nations Convention on the Law of the Sea, it detitterequest the Seabed Disputes
Chamber to render an advisory opinion on the falhgwguestions:

. What are the legal responsibilities and obligasi of States Parties to the

Convention with respect to the sponsorship of @iy in the Area in
accordance with the Convention, in particular Pdrtand the 1994 Agreement
relating to the Implementation of Part Xl of theitéd Nations Convention on
the Law of the Sea of 10 December 19827

. What is the extent of liability of a State Pafty any failure to comply with the

provisions of the Convention, in particular Part dhd the 1994 Agreement, by
an entity whom it has sponsored under Article 1p8ragraph 2 (b), of the
Convention?

. What are the necessary and appropriate meathames sponsoring State must

take in order to fulfil its responsibility under ghConvention, in particular
Article 139 and Annex lll, and the 1994 Agreement?

-19-



[20] REVISTA ELECTRONICA DEESTUDIOSINTERNACIONALES (2010)

The Request for an Advisory Opinion was transmitbgdetter dated 11 May 2010,
from the Secretary-General of the Internationalb®daAuthority, Mr Nii Odunton,
addressed to the President of the Seabed Displit@sléer, Judge Tullio Treves. The
Request was filed with the Registry on 14 May 20hGaccordance with article 191 of
the Convention, the Assembly or Council of the fin&tional Seabed Authority may
request the Seabed Disputes Chamber to give asagvopinion on legal questions
arising within the scope of their activities. Thssthe first advisory opinion that the
Seabed Disputes Chamber has been called uponderrérhe procedure, as contained
in articles 130 to 137 of the Rules includes atemitphase, in which States Parties to
the Convention and relevant intergovernmental degdions may present statements,
as well as the possibility of holding oral proceeys.

On May 18, the President of the Seabed DisputesnBbég Judge Tullio Treves,
adopted an Order deciding that the Internationabb8dé Authority and those
organizations invited as intergovernmental orgaiona to participate as observers in
the Assembly of the Authority are considered likiybe able to furnish information on
the questions submitted to the Seabed Disputes draand invited them and the
States Parties to the United Nations ConventionthenLaw of the Sea to present
written statements on the questions containedenRéequest, fixing 9 August 2010 as
the time-limit for the presentation of such writtetatements. The President of the
Seabed Disputes Chamber also fixed 14 Septembér @&Dthe date for the opening of
the hearing at which oral statements may be suédnitt the Seabed Disputes Chamber
by the States Parties to the Convention, the latemal Seabed Authority and the
intergovernmental organizations referred to abaueey are invited to indicate their
intention to make oral statements at the hearinghto Registrar no later than 3
September 2010.

Pendant cases

Dispute concerning delimitation of the maritime hdary between Bangladesh and
Myanmar in the Bay of Bengal (Bangladesh v. MyanmBRy Order 2010/01 of 28
January 2010, the President of the ITLOS fixed tinge-limits for the filing of
Memorial and Counter-Memorial. During consultatidredd with the President of the
Tribunal on 25 and 26 January 2010 on the premisesthe Tribunal, the
representatives of the parties agreed on the folgpwrder and time-limits for the
filing of the written pleadings: 1 July 2010 as ¢#timit for the filing of the Memorial
by Bangladesh, and 1 December 2010 as time-lintittie filing of the Counter-
Memorial by Myanmar. They further agreed that, $tiabe Tribunal find it necessary
to authorize the presentation of reply and rejaintlee time-limits for the filing of
these pleadings should be as follows: 15 March 2@dfe-limit for the filing of the
Reply by Bangladesh, and 1 July 2011, time-limit thee filing of the Rejoinder by
Myanmar.
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On February 12, the President of the ITLOS appdinteee arbitrators to serve as
members of the Annex VII arbitral tribunal instedtfor the settlement of this dispute.
The arbitrators are Rudiger Wolfrum (Germany), ibulTreves (ltaly) and Ivan
Shearer (Australia). The President also appointadidger Wolfrum as the president of
the arbitral tribunal. These appointments were madeonsultation with the two
parties to the dispute. In accordance with artictef Annex VII of the United Nations
Convention on the Law of the Sea, if the partiesarable to reach an agreement on
the appointment of one or more of the members eftthbunal to be appointed by
agreement, or on the appointment of the presidénth@® arbitral tribunal, these
appointments shall be made by the President ofrtieenational Tribunal for the Law
of the Sea at the request of a party to the dispdiein consultation with the parties. In
a letter dated 13 December 2009, the Minister okigo Affairs of Bangladesh had
requested the President of the Tribunal to appbiatthree arbitrators, since the two
parties were unable to reach an agreement thereon.

News

- Death of former ITLOS Judgé@n April 26,Judge Paul Bamela Engo died in Yaoundeé.
Judge Bamela Engo was a Member of the Tribunal t@®6 until 2008Before his
election as a judge of the Tribunal, Judge BamelgoEserved his country in various
international positions, including as Ambassadod &ermanent Representative of
Cameroon to the United Nations. He also played mmale as Chairman of the First
Committee of the Third United Nations Conferencetloa Law of the Sea (1973 —
1982).

- President’s Annual Repor©n June 14, the President of the Tribunal, Judgé Jo
Luis Jesus, addressed the Twentieth Meeting oeStarties to the United Nations
Convention on the Law of the Sea, introducing tivitte the Annual Report of the
Tribunal. Welcoming the two new Parties to the Gation, the Dominican
Republic and Chad, the President also noted th#eofl60 States Parties, 43 had
made a declaration concerning the procedure fosetteement of disputes relating to
the interpretation or application of the Conventioh which 29 had selected the
Tribunal as a means for the settlement of law efgba disputes pursuant to article
287 of the Convention.

4. Political and economic cooperation
A) European Free Trade Association Court (EFTA Cout) (www.eftacourt.lu)

Judgements

- Judgment of 6 January 2010, Case E-1HFIA Surveillance Authority Principality
of LiechtensteinThe EFTA Court found that the Principality of thgenstein had
failed to fulfil its obligations under Article 31f the EEA Agreement, on freedom of
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establishment. Firstly, Liechtenstein has introdupeovisions of law according to
which lawyers, patent lawyers, auditors and trusstaast, by reason of their residence,
be in a position to fulfil their tasks, actuallydaon a regular basis. Secondly, similar
provisions require that the members of the managerbeard and the executive
management of banks must, by reason of their nes@lée in a position to fulfil their
functions and duties, actually and unobjectionablyese residence requirements, the
Court found, entail restrictions on the freedomestablishment for members of the
professions concerned who are nationals of othé §tates and for banks from other
EEA States wishing to establish themselves in letstein. The Court further
concluded that the restrictions were not justifibg legitimate public interest
objectives.

Judgment of 30 March 201@ase E-6/09Magasin- og Ukepresseforeningenthe
EFTA Surveillance Authority)n this case, the EFTA Court ruled on an applicaby
the Magasin- og Ukepresseforeningean association of Norwegian magazine
publishers, against the EFTA Surveillance Autho(BSA). The Applicant claimed
that the Court should declare that ESA had faitecdt by not properly pursuing a
complaint that the Applicant had lodged in Augu80@ concerning alleged State aid
to newspapers. In its complaint to ESA, the Appitcelaimed that the preferential
VAT rates for newspapers in Norway constituted &t&atl. The Court found that the
Application was inadmissable as the Applicant dod Imavelocus standito bring the
action, neither on procedural nor on substantieeigas. In this respect, the Court held
that the Applicant could not challenge the stegeray ESA under the procedure for
review of existing aid on the particular groundttagparty concerned might challenge
a decision not to raise objections under Articl8)4gf Part 1l of Protocol 3 to the
Agreement between the EFTA States on the Estabéishof a Surveillance Authority
and a Court of Justice (the “SCA”). This provisionly applies to new aid. The
Applicant also lackedocus standion substantive grounds, as it had failed to
demonstrate that the position on the market ofeastl some of its members was
substantially affected by the aid granted.

Advisory Opinions

Advisory Opinion of 27 January 2010ase E-4/09nconsult Anstalty the Financial
Market Authority (Finanzmarktaufsichtffhe EFTA Court gave an advisory opinion
concerning a question referred to it by the Appeatsmmission of the Financial
Market Authority in Liechtenstein on the interpteta of Article 2(12) of Directive
2002/92/EC on insurance mediation. The questiorcams what criteria have to be
fulfilled in order for an Internet site to constiua “durable medium” under the said
Article. In the case before the Appeals Commissibrconsult a private entity
incorporated under Liechtenstein law, contestsrderdssued by the Financial Market
Authority of Liechtenstein, whereby the Authoritgquires Inconsult to comply with
certain information obligations that apply to insace intermediaries. Inconsult claims
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that it has already fulfilled its obligations by espting a website containing the
required information. According to Liechtensteinw)a as well as Directive
2002/92/EC, the information has to be provided apegp or on any other “durable
medium”. The dispute relates to whether an Intesitetcan constitute such a medium.
The provision in Liechtenstein law that defines tio&cept of a durable medium is an
implementation of Article 2(12) of Directive 2002/%2C, as incorporated in the EEA
Agreement. The Court noted that for the purposescarisumer protection, the
Directive sets out certain minimum obligations tielg to the information which
insurance intermediaries must provide to their@ustrs and the manner in which this
is done. By requiring this information to be sulisit either on paper or any other
durable medium, the Directive facilitates the sujosat verification of the information
which an intermediary has provided to his custormiée Court held that an Internet
site can constitute a durable medium under Ar2¢le?) of the Directive, provided that
several criteria are met. Firstly, the Interne¢ situst enable the customer to store the
information in question. Secondly, the Interneé situst enable the customer to store
the information in a way which makes it accessfblea period of time adequate to the
purposes of the information, that is, for as losgitais relevant for the customer in
order to protect his interests stemming from higatiens with the insurance
intermediary. This might cover the time during whicontractual negotiations were
conducted even if not resulting in the conclusiéram insurance contract, the period
during which an insurance contract is in force adthe extent necessary e.g. for
seeking redress, the period after such a cont@tidpsed. Thirdly, the Internet site
must allow for the unchanged reproduction of infation stored. In this respect, the
Court held that the information must be stored wag that makes it impossible for the
insurance intermediary to change it unilaterallyis Ifor the insurance intermediary to
ensure that the methods of electronic communicdt®remploys permit this kind of
reproduction. Finally, the Court held that for amefrnet site to qualify as a durable
medium it is irrelevant whether the customer hgeessly consented to the provision
of information through the Internet.

5. Political and economic integration

A) The Tribunal of Justice of the Andean Community(TJAC)
(www.tribunalandino.orq)

Judgments

- Judgment of 27 January 2010, case 5-Al-2008, GénBearetary of the Andean
Community v. Republic of Perlihe TJAC concluded that the State had breached its
obligations under Andean Community Law by creatamgl supporting the figure of
“Agricultures-Importers-Users (AIU)”, so such figurand all the licenses granted
should be eliminated in 90 days. By Order of JuBetBe Tribunal decided to open
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procedure of contempt in order to determine whetherjudgment was respected or
not.

Judgment of 4 March 2010, Clara Inés Nieto DiaGe&neral Secretary of the Andean
Community, case 01-DL-2008he Tribunal rejected all the submissions of the
requerant who pursued to be indemned due to thelusian of its professional
relationship with the General Secretary.

Supervision of judgments

On June 23, the TJAC issued its Order in dase 118-Al-2003 (supervision of
judgment) declaring that the Republic of Colombia breacltedobligations under
Andean Community Law by contempt of judgment ofAjptil 2005.

Prejudicial interpretations

As usual, the most part of TJAC resolutions isslieihg this period —around 100- deal
with its prejudicial function, specially regardintige Law of Intellectual and Industrial
Proprerty (Decisions n® 85, 311, 313, 344 and 4#86trade marks, patents, utility
models, etc.; and Decision n° 351 on author’ssighd linked rights).

New casegexcluding prejudicial intepretations)

On February 2Alejandro Ponce Martinez and Carlos ManosalvasaS#ubmitted a
demand against the Republic of Ecuador under theideration of an alleged breach
of the Decision n. 458 and of the Andean Chart wifndn Rigths¢ase 01-Al-2010

On February 10, th&lurinational State of Boliviasubmitted a demand of nullity
against the Decision n. 689 of the Andean Commu@iynmission, dealing with the
common regime of industrial propriertyase 01-AN-2010

On April 27, the companieBAYER S.A, BASF PERUANA S.A, PRODUCTOS
QUIMICOS PERUANOS S.A, FARMEX S.A, ARIS INDUSTRI8A.,
TECNOLOGIA QUIMICA'Y COMERCIO S.A and SYNGENTA CERB®TECTION
S.Asubmitted a demand against the Republic of Pensidering an alleged breach of
the Andean Community Law dealing with the regisagyd control of chemical
plaguicides for agricultural usegse 02-Al-2010

On May 26, the compani&mpresa de Telecomunciaciones de Colombia ETB
submitted a demand against the Republic of Colorfuaise 03-Al-2010
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B) Centroamerican Court of Justice (CCJ) (www.ccj.0g.ni)

(Due to problems related to access to CCJ wehbisiteggs impossible to complete this section)

| NTERNATIONAL ARBITRAL TRIBUNALS

1. Permanent Court of Arbitration (PCA) (www.pca-cpa.org)

News

Annual Report At the beginning of 2010, the PCA presented itsndal Report of
2009. As remarkable highlights, the Report confiBdspending registry cases, 22 of
them submitted in 2009, including: two state-statstrations, one —the first one- intra-
state arbitration, thirty-three investor-state @aions under bilateral or multilateral
(investment) treaties; sixteen arbitrations undetti@cts or other agreements to which
at least one parte is a state, state-controlleityeot intergobernmental organization;
two cases under national investment laws; and tages under the PCA Optional
Rules for Arbitration of Disputes relating to NalResources and the Environment.
Moreover, with the accession of Madagascar to @@/ 1Convention, on October 7,
2009, the number of PCA member states increasgtiGto

New Cooperation Agreemer@@n May 24, 2010, the PCA signed a formal coopamnat
agreement with Australia’s leading commercial adtion body, the Australian Centre
for International Commercial Arbitration (ACICA)n iRio de Janeiro, Brazil, in order
to strengthen ties to promote the effective resmiudf international disputes in the
Asia Pacific region. The PCA and the ACICA will seadvice and expertise, and will
each open their facilities to access for hearirigh@other party

Revision of UNCITRAL Rule§he 2010 revisions to the 1976 UNCITRAL Rules
reconfirm the PCA Secretary-General's mandate sigdate an appointing authority.
Under Articles 6 and 7 of the 1976 UNCITRAL Rulés, nearly thirty-five years the
PCA has played a unique role among internatiorgtltutions. These articles provide
that if the parties cannot agree on an arbitrataroan appointing authority, or if an
agreed appointing authority fails to act, “eithearty may request the Secretary-
General of the Permanent Court of Arbitration a¢ Hague to designate an appointing
authority.” In practice, the Secretary-Generallef PCA has not only designated other
institutions and individuals to act as appointingharities, but has directly acted in the
same capacity.

Additionally, the Revised Rules entrust the appomtuthority with responsibility for

reviewing the determination of fees and expensekeatonclusion of a case. Article
40 requires the arbitral tribunal to fix the coefsthe arbitration, including arbitrator
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fees and expenses. However, Article 41(4) (b) psrianny party to request review of
this determination by the appointing authority.
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