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INTERNATIONAL JUDICIAL TRIBUNALS

GENERAL JURISDICTION

|. INTERNATIONAL COURT OF JUSTICE (WWW .ICJ-CIJ.ORG)
1. Judgments

Jurisdictional Immunities of the State (Germanytaly: Greece intervening)in its Judgment of 3
February, which is final, without appeal and birgdon the Parties, the Court, found:

a. by twelve votes to three, that the Italian Repubhd violated its obligation to respect the
immunity which the Federal Republic of Germany gasjainder international law by
allowing civil claims to be brought against it bdsen violations of international
humanitarian law committed by the German Reich betw1943 and 1945;

b. by fourteen votes to one, that the Italian Repubdid violated its obligation to respect the
immunity which the Federal Republic of Germany ggjander international law by taking
measures of constraint against Villa Vigoni;

c. by fourteen votes to one, that the Italian Repub#d violated its obligation to respect the
immunity which the Federal Republic of Germany ggsjainder international law by
declaring enforceable in Italy decisions of Greelrts based on violations of international
humanitarian law committed in Greece by the GerRaich;

d. by fourteen votes to one, that the Italian Repulnlicst, by enacting appropriate legislation,
or by resorting to other methods of its choosingsuee that the decisions of its courts and
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those of other judicial authorities infringing tremunity which the Federal Republic of
Germany enjoys under international law cease te leffect;
Finally, the Court rejected, unanimously, all otlsebmissions made by the Federal Republic of
Germany.

Ahmadou Sadio Diallo (Republic of Guinea v. DemticrRepublic of the Congo) (compensation
owed by the Democratic Republic of the Congo toRbpublic of Guinea)on 19 June 2012, the
Courtdelivered its Judgment in this case, which is fimathout appeal and binding on the Parties,
fixing, by fifteen votes to one, the amount of camgation due from the Democratic Republic of
the Congo to the Republic of Guinea for the nonemal injury suffered by Mr. Diallo at
US$85,000; as well as the amount of compensatierfrdm the Democratic Republic of the Congo
to the Republic of Guinea for the material injunffered by Mr. Diallo in relation to his personal
property at US$10,000. The Court also found, bytemn votes to two, that no compensation is due
from the Democratic Republic of the Congo to theltdic of Guinea with regard to the claim
concerning material injury allegedly suffered by.Niallo as a result of a loss of professional
remuneration during his unlawful detentions andofeing his unlawful expulsion; and found,
unanimously, that no compensation is due from tleendcratic Republic of the Congo to the
Republic of Guinea with regard to the claim conaegmmaterial injury allegedly suffered by Mr.
Diallo as a result of a deprivation of potentiatréags. The Court decided, unanimously, that the
total amount of compensation due under points 12aaldove shall be paid by 31 August 2012 and
that, in case it has not been paid by this daterest on the principal sum due from the Democratic
Republic of the Congo to the Republic of Guineal wicrue as from 1 September 2012 at an
annual rate of 6 per cent. Finally, the Court rgdc by fifteen votes to one, the claim of the
Republic of Guinea concerning the costs incurrethénproceedings.

2. Advisory opinions

Advisory opinion requested by International Fund Agricultural Development (IFAD)
with regard to the Judgment No. 2867 of the Adntiais/e Tribunal of the International
Labour Organization upon a complaint filed agaitte IFAD. The Court issued its
decision on 1 February 2012, finding unanimously:

a. with regard to Question I, that the AdministratiVeibunal of the International
Labour Organization was competent, under Articleofllits Statute, to hear the
complaint introduced against the International FéordAgricultural Development
on 8 July 2008 by Ms Ana Teresa Saez Garcia;

b. with regard to Questions Il to VIII, that these gtiens do not require further
answers from the Court;

c. with regard to Question IX, that the decision giy®nthe Administrative Tribunal
of the International Labour Organization in its dgoeknt No. 2867, ordering the
payment of damages and costs to Ms Ana Teresa Gaezda due to the non-
renewal of ther contract, is valid.
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3. Pendant cases

Construction of a road in Costa Rica along the Saan River (Nicaragua v. Costa
Rica) By an Order of 23 January 2012, according todbesent of the parties, the
Court fixed 19 December 2012 and 19 December 281Berespective time-limits for
the filing of a Memorial by the Republic of Nicatagand a Counter-Memorial by the
Republic of Costa Rica.

Application of the Convention on the Prevention d@uhishment of the Crime of
Genocide (Croatia v. SerbiaBy an Order dated 23 January 2012, the Courbaatd
the submission by the Republic of Croatia of anitamthl pleading relating solely to the
counter-claims submitted by the Republic of Sedsid fixed 30 August 2012 as the time-
limit for the filing of that pleading.

Questions relating to the Obligation to ProsecuteExtradite (Belgium v. Senegal).
The Court held public hearings from 12 to 21 MaBl2, and then began its
deliberation.

Territorial and Maritime Dispute (Nicaragua v. Cotbia). The Court held public
hearings from 23 April to 4 May 2012, and then lreiga deliberation.

Frontier dispute (Burkina Faso v. Nigefhe Court fixed the public hearings from 8 to
17 October 2012.

Maritime dispute (Burkina Faso v. Nigefjhe Court fixed the public hearings from 3
to 14 December 2012.

Whaling in the Antarctic (Australia v. Japaf)n 18 May 2012, the ICJ decided that the filing
of a Reply by Australia and a Rejoinder by Japas m@ necessary, so the written proceedings
in this case are accordingly closed.

4. News

Election of President and Vice-Preside®@n 6 February 2012Judge Peter Tomka
(Slovakia) was elected President of the ICJ andekrnardo Sepulveda-Amor (Mexico) was
elected Vice-President, each for a term of thregsye

New member$On 12 March 2012, Ms. Julia Sebutinde (Uganda)MndGiorgio Gaja
(Italy) made the solemn declaration to swear-imew Judges of the ICJ. They had
been elected by th@eneral Assembly and the Security Council of thétédnNations on 13
December 2011 and 10 November 2011 respective\2 Ofpril 2012, the General Assembly
and the Security Council of the United Nations &lddvir. Dalveer Bhandari (India) as a new
member, with immediate effect, succeeding Mr. AwmaBkat Al-Khasawneh (Jordan), former
judge and Vice-President of the Court, who hadgresil the year before. Judge Dalveer
Bhandari swore-in on 19 June.
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INTERNATIONAL CRIMINAL LAW

[I. INTERNATIONAL CRIMINAL COURT (ICC) (WWW .ICC-CPIL.INT)

1. Judgements

Lubanga caseOn 14 March, Trial Chamber | decided unanimousigt Thomas
Lubanga Dyilo was guilty, as a co-perpetrator, hef tvar crimes of conscripting and
enlisting children under the age of 15 and usingnthto participate actively in
hostilities from 1 September 2002 to 13 August 2003 the first verdict issued by an
ICC Trial Chamber. At present, 14 other cases aferbe the Court, three of which are
at the stage of trial.

2. New cases

The Prosecutor v. Sylvestre Mucadumu@m 15 May, the Office of the Prosecutor
submitted an application (amended on 13 June)rfareest warrant against Sylvestre
Mucadumura, for 5 counts of crimes against humafmtyrder, inhumane acts, rape,
torture and persecution) and 9 counts of war crirfegsack against a civilian
population, murder, mutilation, cruel treatmenpeaatorture, destruction of property,
pillaging and outrage upon personal dignity). Teeapplication follows ICC Judges’
decision to dismiss a previous application, cormgigethat this application fell short of
the proper level of specificity. On 31 May, PredlriChamber Il unanimously
dismissedin limine (without examining the merits), the Prosecutopgplaationfor a
warrant of arrest against Mr Sylvestre Mudacumuaasidering that this application
“fell short of the proper level of specificity” idescribing the alleged crimes “for
which the person’s arrest is sought”. The Chamlmed that the ICC Prosecutor’s
application did not provide “proper counts or anthes kind of accompanying
description of the specific facts underlying themas” allegedly committed in North
and South Kivu Provinces (Democratic Republic & @ongo), and failed to “set out
the specific references to the alleged crimesegsested by the Rome Statute.

The Prosecutor v. Bosco Ntagan@n 13 June, the ICC issued an arrest warrant for
Bosco Ntaganda, leader of the CNDP militia, anotivemed group actives in the Kivu
provinces. The Prosecution has also sought to addcharges against him on 14 May.
Both Sylvestre Mucadumura and Bosco Ntaganda leaediand dangerous militias
and their arrest can lead to stopping the crimelskbaimging justice to the populations
they continue to afflict.

The Prosecutor v. Abdel Raheem Muhammad Husseins§€in”).On 1 March, Pre-
Trial Chamber | of the ICC issued a warrant of strragainst Mr Abdel Raheem
Muhammad Hussein (“Hussein”) for 41 counts of cenagainst humanity and war
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crimes allegedly committed in the context of thaaion in Darfur (Sudan). Mr
Hussein is currently Minister of National Defencetlee Sudanese Government and
former Minister of the Interior and former Sudan@sesident’'s Special Representative
in Darfur.

3. News

- New judgesOn 9 March, five new judges, elected on Decemi@drl2sworn-in in a
ceremony hold at the seat of the ICC. Judges How&odison (United Kingdom),
Anthony T. Carmona (Trinidad and Tobago), Olga HEexrCarbuccia (Dominican
Republic), Robert Fremr (Czech Republic) and CHilee-Osuji (Nigeria) took the
public oath declaring: “I solemnly undertake thatill perform my duties and exercise
my powers as a judge of the International CrimiGalurt honourably, faithfully,
impartially and conscientiously, and that | willspect the confidentiality of
investigations and prosecutions and the secrecylehberations”. Judge Miriam
Defensor-Santiago (Republic of the Philippines) wemvailable due to personal
circumstances.

- Re-election of President and election of Vice-Rfesis On 11 March, the judges of
the ICC re-elected Judge Sang-Hyun Song (RepulbliKooea) as President of the
Court for a three-year term with immediate effedudge Sanji Mmasenono
Monageng (Botswana) was elected First Vice-Presideamd Judge Cuno
Tarfusser (Italy) Second Vice-President.

- New States Parties at the Rome StatOte.2 April, the United Nations received from
the Government of the Republic of Guatemala itfrumsent of accession to the Rome
Statute. The Rome Statute entered into force fat&uala on 1 July 2012, bringing to
121 the total number of States Parties.

- First ratification of crime of aggressionOn 9 May, Liechtenstein deposited the
instrument of ratification of the amendments to Reme Statute on the crime of
aggression. Liechtenstein became the first Statty Ba ratify the amendments that
were adopted in a historic consensus at the 20M0eReConference of the Rome
Statute in Kampala.

- Agreements on enforcement of senten@es13 January, the ICC and the Republic of
Mali concluded an agreement on the enforcementwofesices of imprisonment. The
agreement was signed by Judge Fatoumata Dembeaia[tast Vice-President of the
ICC, and Mr Soumeylou Boubeye Maiga, Minister ofdtgn Affairs and International
Cooperation of the Republic of Mali, in the natiewapital, Bamako. Mali is the first
state in Africa to conclude such an agreement thighiCC.
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- Amendments to the Regulations of the .IG@n 29 June, amendments to the
Regulations of the Court adopted by the judges dwo2ember 2011, during their
eighteenth plenary session, entered into force.arhendments focus on Chapter IV of
the Regulations of the Court (“Counsel issues aghll assistance”). Pursuant to
Article 52 of the Rome Statute, the amendmenthedRegulations of the Court will be
circulated to States Parties for comments. If, iwigix months from circulation, there
are no objections from a majority of States Partiee amendments shall remain in
force.

1. INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA
(WWW .UN.ORG/ICTY /INDEX .HTML )

1. Judgments

The Prosecutor Welena Rasi On 7 February, Trial Chamber Il sentenced Jeleast

to 12 months' imprisonment for contempt of the Uinél. Ras was given credit for the 78
days she has already spent in detention. The Chamnlee that the remaining 8 months of
the sentence would be suspended for a period ofyears. Rasi was formerly a case
manager on the Defence team of Milan ldyla Bosnian Serb who was sentenced by the
Trial Chamber to life imprisonment for crimes contel in the eastern Bosnian town of
ViSegrad. She was sentenced following her convicbm 31 January 2012 of having
knowingly and wilfully interfered with the adminrstion of justice by procuring a false
witness statement from Zuhdija Tabakofriom ViSegrad in exchange for €1,000 in cash.
This conviction followed the acceptance by the T@aamber of a Plea Agreement filed
jointly by the Prosecution and the Defence, at arihng at which the Accused pleaded
guilty to all five counts of Contempt set out in amended indictment filed jointly by the
parties on 24 January 2012.

The Prosecutor vMilan Tupajié. On 24 February, Trial Chamber Il sentenced Milan
Tupajié, former chief of the crisis staff and war-time gident of the municipality of
Sokolac, Bosnia and Herzegovina, to 2 months’ isggmiment for failing to comply with
the Chamber's orders to appear as a witness intilaé of Radovan Karadzi

The Prosecutor Wojislav SeseljOn 28 June, Trial Chamber Il convicted VojislaaS8l]

of contempt of the Tribunal and sentenced him, layomity, to two years imprisonment for
failure to remove confidential information from higebsite in violation of orders of a
Chamber. Seselj, the leader of the Serbian RaBi@dy, is on trial before the Tribunal for
alleged war crimes and crimes against humanity cittednbetween 1991 and 1994 against
the non-Serb population from large parts of Bosaral Herzegovina, Croatia and
Vojvodina, Serbia.
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2. Pendant cases

Karadzi case The Prosecution completed its evidence presentatijust under the
allocated 300 hours.

Ratko Mladé case On 16 May, t trial started with the Prosecutioopening statement, less
than one year after his arrest.

3. Detentions

Radovan Stanko&i On 21 January, Radovan Stankova former member of Serb
paramilitary forces, was arrested in Bosnia andzetgovina. He was indicted by the
ICTY for crimes against humanity and war crimesg|uding rape committed in Ea,
Bosnia and Herzegovina, in 1992. He was transfeosethe Tribunal to Bosnia and
Herzegovina in September 2005 pursuant to Rulesldhbihe Rules of Procedure and
Evidence of the Tribunal. He was convicted by thateéS Court of Bosnia and
Herzegovina to a 20-year sentence but escapeddnsion in Féa in May 2007.

4. News

Appointments regarding the International Residu@dcltanism for Criminal Tribunals.
On 19 January, the United Nations Secretary-Geragmabinted Mr. John Hocking as
the Registrar of the International Residual Meckianior Criminal Tribunals (MICT).
Mr. Hocking had been serving as the Registrar eflttternational Criminal Tribunal
for the Former Yugoslavia since May 2009, a positibat he will continue to hold
while performing his functions at the Residual Mamism. The Residual Mechanism
is a unique UN body designed to carry out the a@sdarsidual functions of the ICTY
and ICTR once they have completed their mandates.Mechanism will continue the
jurisdiction and obligations of the Tribunals whifeaintaining their legacies. The
Residual Mechanism has two branches, in Arusha @andrhe Hague, which
commenced functioning on 1 July 2012 and 1 July320&spectively. As its first
Registrar, Mr. Hocking will be responsible for teéective commencement of the
functions of the Residual Mechanism. On 1 Marche ®iN Secretary-General
appointed Judge Theodor Meron as President ofntieeniational Residual Mechanism
for Criminal Tribunals for a term of four years.d@§)# Meron has been serving as the
President of the International Criminal Tribunak ftne Former Yugoslavia since
November 2011, a position that he will continudodd while performing his functions
at the Residual Mechanism. On 24 April, the offisaearing-in of those Judges of the
ICTY who have been elected Judges of the Internakti®esidual Mechanism took
place. Following the swearing in of the Presiddntiges Carmel Agius, Jean-Claude
Antonetti, Christoph Fligge, Burton Hall, Liu Dagudakone Justice Moloto, Prisca
Matimba Nyambe, Alphons Orie, and Patrick Robinseere each sworn in by
Registrar of the International Residual Mechanisn, John Hocking. On 27 April,
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four judges of the Mechanism, who were located idat®f the Mechanism’s two
branches in The Hague and Arusha were sworn in tedyndy Registrar John
Hocking: Aydin Sefa Akay (Turkey), Jose Ricardo Eeda Solaesa (Spain), Ben
Emmerson (UK), and Aminatta Lois Runeni N'gum (TG&ambia). The same week,
nine Judges who were then serving in the ICTY vgsvern in during a ceremony at
The Hague. Additional Judges sworn in at a cerentwoly the following week in
Arusha, during President Meron’s and Registrar Hagk mission to Tanzania. On 18
May, Judges Ivo Nelson de Caires Batista Rosa ({§alt and Graciela Susana Gatti
Santana (Uruguay) were sworn in remotely by theidteg John Hocking. The two
Judges are the last of the 25 Judges who will séinee International Residual
Mechanism for Criminal Tribunals to be sworn inJasiges of the Mechanism. These
judges were elected by the General Assembly on&fember 2011 from a longer list
submitted by the Security Council and following rinations from Member States of
the United Nations.

Completion Strategy Report@n 7 June, the Tribunal’'s President, Judge Theodor
Meron, addressed the United Nations Security Céuncprovide an update on the
work and achievements of the Tribunal over the gastmonths. President Meron
reported on steps taken in the implementation efTfthbunal’s Completion Strategy,
the transition to the International Residual Mecasianfor Criminal Tribunals and the
positive impact of recent reforms on the pace efthbunal’'s work. President Meron
also spoke of the difficult challenges still fadag the Tribunal during the final years
of its mandate, highlighting in particular the igsaf staff attrition. Regarding the
Tribunal’'s caseload, the President informed theuBgcCouncil that of the 8 cases
before the Trial Chamber, 5 were expected to bepteted by December 2012. The
trials of Ratko Mladi and Goran Hadzi may, he explained, continue past the
previously indicated completion date of Decembet40n closing, President Meron
observed that, by establishing the Residual Mesmanithe Security Council has
helped to guarantee thHahe closure of the two pioneering ad hoc tribundises not
open the way for impunity to reign once mor#Vith the Residual Mechanism, the
Security Council has also helped to ensure thatigis of victims, withesses, persons
whose cases have been referred to national jutisd$; and persons tried or convicted
by the Tribunal and the ICTR will remain both resieel and protected. President
Meron stressed that the establishment of the RalsitMechanisnfis crucial to
safeguarding the Tribunal’'s own invaluable lega@yid thanked the Security Council
for ensuring that “the very best traditions of imational criminal justice — which the
Tribunal has helped to define for nearly two decadhve ori.

On the other hand, the Prosecutor also informeds#wurity Council, highlighting the
progress in two of the most significant cases: HaKtaand Mladé. In Karadz¢, the
Prosecution completed its evidence presentatigasinunder the allocated 300 hours.
The Mladt trial started on 16 May with the Prosecution’smipg statement, less than
one year after his arrest. The Prosecutor saidatitet Mladié’s 16 year run from
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justice, the start of his trial was a significanaydfor the Tribunal and for the many
victims of the alleged crimesBy October 2012, only three cases should renmathe
trial evidence presentation stage and five tridggments were expected by the end of
the year. According to the Prosecutor, day-to-dayperation provided by states of the
former Yugoslavia to the OTP fully meets expectadioThe Prosecutor, however,
remains concerned about Serbia’s lack of progressards investigating and
prosecuting individuals who assisted ICTY fugitivekile at large. The Prosecutor
also stated that there are serious problems imtpementation of national war crimes
strategies, particularly in Bosnia and Herzegovimere thousands of serious crimes
still require follow-up. He said that unless itnade a top priority and more resources
are allocated, the National War Crimes strategasnia and Herzegovina will fail.
Moreover, the successful implementation of war esnstrategies requires greater
regional cooperation, particularly between Serbid 8osnia and Herzegovina. The
Prosecutor concluded by stating thaicent comments made by the newly elected
President of Serbia who denied that genocide oecliin Srebrenica in July 1995 are
not acceptable’and“contravene the legal and factual findings of tH@TlY and the
International Court of Justice” According to the Prosecutorstich rhetoric is a
backwards step, aggravates the victims' sufferamgl jeopardizes the fragile process
of reconciliation in the former Yugoslavia

Rules of Procedure and Evidence of the MIORh 8 June, the Judges of the MICT
adopted the Rules of Procedure and Evidence, tdegtiie work of the institution
mandated with carrying out a number of essentiattions of the ICTY and the ICTR
after the completion of their respective mandafBlse Rules of Procedure and
Evidence will govern the Mechanism’s trial and dfgte proceedings as well as
sentencing and early release practices. The Rubesbioe and build upon the
procedures already in place at the two pioneeriniguhals that have, since the mid-
1990s, been prosecuting those believed to be th& nesponsible for the crimes
committed during the wars in the former Yugoslama the genocide in Rwanda. The
Security Council established the MICT in order torg out the remaining essential
functions of both Tribunals after the completiontoéir respective mandates and to
maintain the legacy of these institutions.
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IV. INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (ICTR)
(WWW.ICTR.ORG)

1. Judgments
Trial Chambers

The Prosecutor v. Callixte Nzabonimar@n 31 May, Trial Chamber 11l convicted Callixte
Nzabonimana, former Rwanda Minister of Youth anddtsate Movements, of genocide,
conspiracy to commit genocide, direct and publicitement to commit genocide and
extermination as a crime against humanity. He veasesiced to life imprisonment.

The Prosecutor v. lldéphonse Nizeyima@n 19 June, Trial Chamber 1l sentenced
lldéphonse Nizeyimana, a former captain at the Bunailitary academy called thgcole
des Sous-Officiersto life imprisonment. Nizeyimana was found guilty genocide,
extermination and murder as crimes against humamitymurder as a serious violation of
Article 3 common to the Geneva Conventions and #altil Protocol II.

Appeals Chamber

The Prosecutor v. Tharcisse Muvun@n 6 March, the ICTR ordered the early release of
Tharcisse Muvunyi from the UN Detention Facility Arusha with immediate effect.
Muvunyi, formerCommander of Ecole Sous-Officiers (ES&gs first convicted by Trial
Chamber 11 of the Tribunal on 12 September 2006attiple acts of genocide, direct and
public incitement to commit genocide, and otherumlane acts and was on that date
sentenced to 25 years imprisonment. On appealoallictions and sentence were set aside,
and a re-trial was ordered on one allegation oédaiand public incitement to commit
genocide.

The Prosecutor v. Aloys Ntabakufldephonse Hategekimana and Gaspard Kanyarukiga.
On 8 May, The Appeals Chamber reversed some caoonscin the Ntabakuze case and
reduced his life sentence to 35 years of imprisoimeaffirmed the convictions
and sentence of life in prison in the Hategekimease and affirmed the convictions and
sentence of 30 years in prison in the Kanyarukagec

2. Referrals to Rwanda jurisdiction

- On 16 January, the Prosecutor of ICTR, Mr. HassabaBar Jallow handed-over
referral and prosecution materials in the Jean @btbginkindi case to the Government
of the Republic of Rwanda. The case file was hdrwleer to the Prosecutor General
of the Republic of Rwanda, Mr. Martin Ngoga in Kigarhe handover follows a
decision by the Appeals Chamber of the Tribunall8nDecember 2011 to dismiss

-10 -
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Uwinkindi’'s appeal against a decision by a Refe@hbmber to refer his case to the
Rwandan national court system under Ruléitl

On 22 February, the Referral Chamber of the ICHRgferred to the authorities of the
Republic of Rwanda the case of Fulgence Kayishéonaer Judicial Police Inspector
of Kivumu Commune in Kibuye Prefecture. Kayishemaet to be arrested.

On 26 March, the Referral Chamber ordettesl case dfhe Prosecutor v. Charles
Sikubwabdo be referred to the authorities of the Repubfilkwanda, so that those
authorities should forthwith refer the case to tHdgh Court of Rwanda for an
expeditious trial.

On 8 May, the Referral Chamber transferred to théhaities of the Republic of
Rwanda the case of Ladislas Ntaganzwa, former mayadlyakizu commune in
Butare. Ntaganzwa remains at large.

On 6 June, the case of Bernard Munyagishari, forRresident ofinterahamwen
Gisenyi prefecture, was transferred to the autiesribf the Republic of Rwanda.
Munyagishari is charged with conspiracy to comneib@cide, genocide, complicity in
genocide, murder and rape as crimes against hunanit

On 20 June, the Referral Chamber transferred toattkorities of the Republic of
Rwanda the case of Ryandikayo, who was a businessma
Mubugasecteur Gishyitacommuneluring the genocide in Rwanda. Ryandikayo is
believed to have been born around 1961 in Mussegtueuy Gishyitacommunend
currently remains at large.

On 25 June, the case of Aloys Ndimbati, who was bthegmestre of
Gisovucommundrom 1990 until the end of July 1994, was transf@érto the
authorities of the Republic of Rwanda. Ndimbatbaieved to have been born in the
early 1950s in Gitabursecteuy Gisovucommune Kibuyepréfecturein the Republic
of Rwanda and currently remains at large.

On 28 June, the ICTR transferred to the authordfdbe Republic of Rwanda the case
of Phénéas Munyarugarama, who held the rank oftémant Colonel in thEorces
Armées Rwandaisgand was the highest ranking military officer a&k@ camp, in the
Bugesera region of Kigali-rurgrefecturebetween early 1993 and 14 May 1994.
Munyarugarama was born on 1 January 1948 in Kidanomuneof
Ruhengerprefecturein the Republic of Rwanda and currently remainsiage.

-11 -



[24] REVISTA ELECTRONICA DEESTUDIOSINTERNACIONALES(2012)

3. News

- New President and Vice-President of the ICTR 13 February, Judge Vagn Joensen
(Denmark) was elected President of the Tribunal dndge Florence Rita Arrey
(Cameroun) was elected Vice-President of the Tabuludge Joensen replaces Judge
Khalida Rachid Khan (Pakistan) who would be redggdbto the Appeals Chamber in
The Hague. Judge Arrey took over the Vice-Presigdram Judge Joensen. The new
President assumed his duties on 2 March 2012, laeachéw Vice-President on 14
February 2012

- For the issues related to the International Residdachanism for Criminal Tribunals,
see ICTY section above.

V. SPECIAL COURT FOR SIERRA LEONE (SCSL) (WwWW .SC-SL.ORG)
1. Judgements

The Prosecutor v. Charles Taylobn 26 April, Charles Ghankay Taylor, the former
President of Liberia, was convicted on all courftaio 11-count indictment which alleged
that he was responsible for crimes committed bglr&dyces during Sierra Leone’s decade-
long civil war. The Special Court’s Trial Chambérfdund unanimously that Mr. Taylor

aided and abetted RUF and AFRC rebels in the cosmomsof war crimes and crimes

against humanity in Sierra Leone. Mr. Taylor waswocted on Count 1 for acts of

terrorism (a war crime), on Count 2 for murder @ane against humanity), on Count 3 for
murder (a war crime), on Count 4 for rape (a criagainst humanity), on Count 5 for

sexual slavery (a crime against humanity), on Céuior outrages upon personal dignity (a
war crime), on Count 7 for cruel treatment (a wame), on Count 8 for inhumane acts,
including mutilations and amputations, (a crimeiagfahumanity), on Count 9 for the

recruitment, enlistment and use of child soldiens,Count 10 for enslavement (a crime
against humanity), and on Count 11 for pillage @ wrime). On 30 May, the Chamber
sentenced the former Liberian President CharlesnkayaTaylor to a term of 50 years.

Charles Taylor is the first head of state to beicied, tried and convicted by an

international tribunal.

The Prosecutor v. Eric Koi Seness@n 21 June, the former RUF member, Eric Koi
Senessie, was convicted on eight of nine conterhgbuort charges alleging that he had
attempted to induce five prosecution witnesses telstified in the Taylor trial to recant

their testimony. Four of the counts alleged he bffered a bribe to a witness, and five of
the counts alleged that he had attempted to infe@witness.
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VI. EXTRAORDINARY CHAMBERS IN THE COURTS OF CAmMBODIA (ECCC)
(Www .ECCC.GOV.KH)

1. Judgements

The Prosecutor v. Kaing Guek Eav, “DuchOn 3 Februry, the Supreme Court Chamber
ECCC sentenced KAING Guek Eav alias Duch to lifeprisonment, the maximum
sentence available, for crimes against humanity gnage breaches of the 1949 Geneva
Conventions. The Chamber noted that the high nurmbdeaths for which KAING Guek
Eav is responsible (minimum 12,272 lives), alonghvihe extended period of time over
which the crimes were committed (more than threars)e undoubtedly place this case
among the gravest before international crimindumials. The Chamber also held that the
fact that the Accused was not on the top of thermanmd chain in the regime does not by
itself justify a lighter sentence, and that thexeno rule that dictates reserving the highest
penalty for perpetrators at the top of the chainarhmand.

2. News

ECCC BudgetOn 9 March, the budget for 2012 and 2013 wasigiudd and it amounts to
US$ 89.6 million in total, of which US$ 45.7 millias for 2012 and US$ 43.9 million is
for 2013. The international component of the ECCGfoants for US$ 69.6 million, of
which US$ 35.4 million is for 2012 and US$ 34.2 lioil is for 2013. The national
component accounts for US$ 20.0 million, of whic8$%J10.3 million is for 2012 and US$
9.7 million is for 2013. All figures in the interienal componentare inclusive of
contingency. On 26 March, the Australian Governmeas announced a new pledge of
AUD 1.61 million (approximately US$ 1.73 millionp tECCC. AUD 1 million will be
given to the international component and AUD 0.Gflian will be given to the national
component of the ECCC.

Resignation of international judgeOn 16 May, Judge Motoo Noguchi (Japan), an
international judge of the Supreme Court Chambethef ECCC, tendered a letter of
resignation to the UN Secretary-General. His regign took effect in 60 days on 15 July
2012. After leaving the ECCC, he returned to seyvire Ministry of Justice of Japan.

New International JudgeOn 7 June, following the nomination by the UN iS¢ary
General, and the approval by the Supreme CoundhefMagistracy, His Majesty King
Norodom Sihamoni has appointed Justice Steven adnBWTanzania) as new international
reserve judge to serve in the Pre-Trial Chambethef Extraordinary Chambers in the
Courts of Cambodia (ECCC). Justice Bwana replacathikka Lahuis (Netherlands).
Currently serving as a Justice of Appeals in thaeirf€Cof Appeal of Tanzania, Justice
Bwana has more than 38 years of experience asge,judgistrar and legal professional
cutting across national and international sphefesholds degrees as Doctor of Laws and
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Master of Laws from Lateran University in Rome avdster of Laws and Bachelor of
Laws from University of Dar es Salaam.

VIl. SPECIAL TRIBUNAL FOR THE LEBANON (STL) (WWW .STL-TSL.ORG)

1. Procedural incidents.

Definition of the crime of “criminal association’On 2 March, The Pre Trial Judge
requested the Appeals Chamber to define the crimieriminal association” following
the Prosecution's recentrequestto amend thetineit. On 8 February, the
Prosecution requested to amend the indictmentadondéidential filing only to the Pre
Trial Judge. The contents of the amended indictmrembain confidential. The
Prosecution is seeking to add a new count to ttietment of "criminal association”,
which is an offence under the Lebanese Penal Caotiel¢ 335). Under the Tribunal's
Rules, the Pre Trial Judge may ask the Appeals Gbato deal with such preliminary
questions. This happened last year when the App&adésnber was asked to define
terrorism and conspiracy, amongst other crimesthat time, the Appeals Chamber
was not called on to define the crime of "crimiagkociation”. The Pre Trial Judge
will rely on the Appeals Chamber's definition irs meview of the Prosecution's request
to amend the indictment. He can confirm or rejdoé tproposed amendments
completely or in part.

2. News

Amendments to the Rules of Procedure and Evidédioe20 February, the Tribunal
approved some amendments to the Rules of Procedhard=vidence, which clarified
the existing rules especially in relation to victinncluding:

0 The Prosecution, Defence and the Victims' PartimpaUnit (VPU) can make
submissions on requests from victims wishing tdig@ate in the proceedings.
Submissions are limited to legal issues to proteetconfidentiality of victims'
applications.

o The Pre-Trial Judge will decide on the groupingiafims wishing to participate in
the proceedings. This decision cannot be appealed.

o It will now be easier for victims who participate the proceedings to also appear as
witnesses before the Tribunal.

0 The Judges also decided that the Prosecution musédiately inform the Head of
the Defence Officeabout the arrest of a suspeah@ccused. This will strengthen
the rights of the Defence.

New Prosecutor and new Judgehe new Prosecutor of the STL, Norman Farreldl an
the new Appeals Chamber Judge, Daniel Nsereko, swoen on 12 March. Norman
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Farrell (Canada) joined the Tribunal upon the catiph of his mandate as the Deputy
Prosecutor of the ICTY. Judge Daniel Nsereko (Ugauichd been previously a Judge
at the ICC.

- New President and new Vice-Preside@n 13 March, Judge Sir David Baragwanath
was re-elected unanimously as the Tribunal's Peasicand Presiding Judge of
the Appeals Chamber. The Appeals Chamber also wotadimously to re-elect Judge
Ralph Riachi of Lebanon as the Vice-President. Thiglynow serve 18-month terms.
Judge Baragwanath was first elected President aftege Antonio Cassese stepped
down in October 2011 on health grounds.

POLITICAL AND ECONOMIC COOPERATION

IX. EUROPEAN FREE TRADE ASSOCIATION CoOURT (EFTA COURT)
(WWW .EFTACOURT.INT)

1. Judgements

Judgement of 30 March in Joined Cases E-17/10 aBdLE Principality of Liechtenstein
and VTM Fundmanagement AG v EFTA Surveillance Ayhorhe Courtupheld a
decision of the EFTA Surveillance Authority (‘ESASf 3 November 2010 declaring that
the taxation of investment companies in Liechtanstenstituted State aid incompatible
with the functioning of the EEA Agreement (“EEAThe Court also found that ESA did
not err in law when it ordered the recovery of tdve benefits from 15 March 1997 until the
date in which beneficiaries last benefitted frora thx exemptions following their repeal in
2006.

Judgment of 18 April in Case E-15/10 Posten Nor§eVvAEFTA Surveillance Authority.
The EFTA Court upheld a decision by the EFTA Sudlaece Authority (“ESA”) that
Posten Norge AS (“Norway Post”) had abused its damt position in the market for
business-to-consumer parcel services with ovectheter delivery in Norway by
pursuing an exclusivity strategy with preferentiméatment when establishing and
maintaining its Postin-Shop network. However, theu€ reduced the fine imposed on
Norway Post from EUR 12.89 million to EUR 11.1142lion

2. Advisory Opinions
Advisory Opinion of 23 January in CasE-2/11 STX Norway Offshore AS and Othditse
Court rules on the employment conditions of workeosted to another EEA State, referred by

Borgarting lagmannsrett (Borgarting Court of Appeadgarding the interpretation of Directive
96/71 concerning the posting of workers.
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Advisory Opinion of 30 March i€@ase E-7/11Grund, elli-og hjukrunarheimiliThe Court
gave an Advisory Opinion on questions referred ttdoy Héradsdomur Reykjavikur
(Reykjavik District Court) regarding the interprida of Directive 2001/83 concerning
medicinal products for human use.

Advisory Opinion of 25 April in Case E-13/11 GrdleviEstablishment v Volker Anhalt,
Melanie Anhalt and Jasmin Barbaro, née Anhlatthis Advisory Opinion, referred by the
Princely Court of Justice in Liechtenstein (Fucstés Landgericht) regarding the
interpretation of Articles 4 and 36 of the EEA Agmeent, the Court concluded that Article
36 EEA precludes a provision of domestic law, whadicords only nationals the right not
to be sued abroad on the basis of a jurisdictioreeagent, unless that jurisdiction
agreement had been publicly recorded.

3. News

- New RegistrarOn 17 February, the EFTA Court appointed Gunrevils as its new
Registrar to take over on 1 September 2012. MriSelas Director of the Goods
Division at the EFTA Secretariat in Brussels whagewvas responsible for negotiating,
implementing and monitoring all EU legislation deminto be relevant to the
Agreement on the European Economic Area in thid.fie

POLITICAL AND ECONOMIC INTEGRATION

America

X. THE TRIBUNAL OF JUSTICE OF THE ANDEAN ComMMUNITY (TJAC)
(Www .TRIBUNALANDINO .ORG.EC)

1. New cases

Case 01-DL-20120n 2 March, Mr. Galo Augusto Suarez Valdivieseganted a labor
action before the TICA against the National Pasatairy Representation of Ecuador at the
Andean Parliament and the Nationally Represent&mwencil.

2. Interpretations

As usual, the most part of resolutions issued leyTBCA during this period —around 75-

deal with its prejudicial function, especially redimg the Law of Intellectual and Industrial
Proprerty (Decisions n°® 344 and 486, on trade mad&ents, utility models, etc.).
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XI. CENTRAL AMERICAN COURT OF JUSTICE (CCJ) (PORTAL .CCJ.ORG.NI)
1. Judgements

Judgement of 21 June, Asociacion Foro Nacional deidje (FONARE) / Fundacion

Nicaragiiense para el Desarrollo Sostenible v. Cé&tza The Court concludes that Costa
Rica breached regional and international norms bilding a roadway environmentally

hazardous for a common ecosystem shared with Njoara

2. Advisory Opinions

Advisory Opinion of 9 January, referred by the CahAmerican ParliamentThe Court
answered up to eight questions dealing with genasglects of application of Central
American Integration System (CAIS) Law as well dBeos dealing with de quality of
member of the Central American Parliament.

3. News

Criminal Chamber for the CCJOn 9 April, the Permanent Commision of Community
Organs of the CAIS decided to study the possiegito establish a Criminal Chamber as a
new section of the CCJ. This would pave the wayDominican Republic to be part of the
CCJ.

INTERNATIONAL ARBITRAL TRIBUNALS

XIl. PERMANENT COURT OF ARBITRATION (PCA) (Www .PCA-CPA.ORG)
1. Pendant cases

Ecuador v. United States of Ameri€an 29 March, the defendant presented its Statefnet
Defense and the Memorial on Jurisdiction on 25 IA@n the other hand, the claimant’s
Counter-Memorial on Jurisdicion was presented oiVa$.

Croatia v. SloveniaOn 13 April, representatives of the Governmenth& Republic of
Croatia and the Government of the Republic of Sieveonvened for a first procedural
meeting at the Peace Palace in The Hague in atratidoh concerning a territorial and
maritime dispute between the two States.
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2. News

New PCA Secretary-GeneraH.E. Hugo Hans Siblesz, the former Ambassadothef

Kingdom of the Netherlands to France, commencedtdrisn as the PCA’s thirteenth
Secretary-General on 1 June. The Administrative n€Cbuof the PCA appointed Mr.
Siblesz to a five-year term at its 184th Meetingdmtember 6, 2011.
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